
all Little LEO applicants on a aon-excluoaary basis with the requirement that

I80craPhical coordination be maintained.

Swsys makes this point to underacore that with this additional 50

kHz of spectrum, there is even less reaBOD to adopt rules that would foreclose us

from using an equivalent amount of spectrum for our feeder links. W

IV. THE COMMISSION SHOULD NOT USE AUCTIONS IN THE
SATELLITE SERVICE CONTEXT.

Starsys stroopy oppoaea any \lie of auctiou to reaolve the second

NVNG processmg round. We believe that auctions would have biehly negative

couequences both with respect to Little LEO service itself, ad with respect to

satellites __ally. We say this as the party in this proceedinC who .ay be best

positioDed financially to win an auction. Notwithstanding this private advantage,

we believe that the public diaadvaDtages of satellite spectnun auctiowl are

CGIIlpel1ing Uld. conclusive.

W Another iuue presented by tJae propoaal to uae this bud is sharing with the
RU88i.an RNSS. A recently COIDPleted IIluiaC .-., OIl thia band ideDti6es the
Deed for MSS tenninab to eitller maintain a coordination distance from navigable
waterways 01' utilize a terminal-buecll8lUlOr to avoid tnD·aittiag when an RNSS
satellite is traD8lDittiDe in the area. AlthoucJt this can be done, a mobile terminal
waiDe a tel'JDiDal-based sensor will be very ditferent from the normal DCAAS type
system employed by FDMA systema in the 148.0-149.9 MHz band, and the NVNG
MSS satellites will have to withstand strong trau_iuion siplala from the radio
navigation ..teDites. Furthermore, the RussiaDS iDdicated at WP 8D in November
1996 that they intend to continue adding satellites to the RNSS system operatine in
these banda. C\U'I'8I1tly, Sta:rlys haa obeerved Dine RNSS satellites transmitting in
the 149.9-16()'05 MHz band.
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'I11e Commission it8elf recopizea that *adona for traunational

satellite aervicee raise issues that are CODaiderably .ore complex and difticult than

issues raised" in the context of domestic terrestrial services. .16/ The Commission

observes that auctions in this country could result in sequential auctions in other

countries. Such auctions would create substantial uncertainty recardine where and

at what coat an NVNG system could provide service. The Commjuion also

recopizea that auctiona can oonflict with the treaty oblications of the UDited States

to coordinate its satellite systema internationally witll other countries. l1!

Starsy. strongly apeea that these problems make aucti.oas unsuitable

for satellite services. Indeed, NVNG is almost a case study in why auctions do not

make sense. Licenses will be required in each of the countries where NVNG service

is oifend. Without them we will Bot be able to take reUODable advantap of the

cIobal nature ofNVNG serv.iee, and provide world-wide coverap to customers.

Starsys haa beeD encaced in this liceuiDC process for some time. However, we

coDfront the problem that spectrum is limited, and that sharing and coordination

Dlust he carefully necotiaaMI.. This proceaa is difticult eDOUgh as it is. It could

become impouihle ifothel' coUlltriee were encouraged to view NVNG spectrum. as a

reveaue source to be auctiontKl Incentives to Deptiate sharing and coordination

would be substantially reduced, at the least cIelayinc service and in SOBle casea

16l Notice at para. 80.

111 !d., paras. 80-81.
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makillr .rvice pl'Ohibitive or impossible. Other countries m.icht hold back what

little spectrum is available in hopes of sellinr it at a bieher price once NVNG is

more developed elsewhere, delaymc .rvice to the public. The full ramifications of

auctions are difIieult to predict. But as the Notice recopi.zes, this very uncertainty

itself increases risk and could therefore deter investment in what is inherently a

service with a high upfront fixed costs.

More cenerally, auctions in this aervice could UDl.ash forces that could

lead to auctions in the context of other satellite aervice8. There is reuoD. to fear

that other Dations may claim orbital poslUoDa 01' satellite spectrum as a "natural

J'888Ul!ce- to he sold, even where they do JlOt have peadinr requirements for the

spectrum themselves. The Commission is well aware of the problems that already

exist in the ITU advance publication proceaa. A material risk exists that if the U.S.

becina to auction spectrum used for intemational aervice8 to other utions, then

thOle aatioDa will be far more iDdinecl to claim apectrwD themaelves 80 that they

can speculate in this potentialsoUlCe of revenues. The result could be a further

breakdown in the ITU processes, and increased delay in the provision of all new

satellite services to the public.

It is relevant here that U.S. aaWlite tinu are the primary parties that

wouli he d-.qed by such delay ael uacertaiaty. We benefit from the current

environment ofopen planDillC ael coordiDatioD, which for all its flaws has enabled

the U.S. to lead the way in commercialization of space commUDicatiOllS. We hope

that the current WTO process will. result in a further openinc of markets around
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the world. Satellite auctions would run directly counter to these initiatives, and

could easily become a new barrier to entry.

'l1le problems with satellite auctiona are diacuI8ed in more detail in a

study prepared on behalf of the Satellite Industry Association that Starsys

understands will be incorporated in this docket. 181 For that reuon we will not

diacuas them further here. We stronpy support the conclusiODl and warnings in

that report.

iaNea," 1iIwe were disappointed that the Notice iDcludea a request for comments

OB ue of auctiOllS to award NVNG licenaea. We aope that the Commiuion indeed

-will continue to try to accommodate all those who seek to provide pobal Little LEO

satellite service." 20./ We are cautiously optimistic that the applicants will be able

to neretiate a aettle.ent, especially if they have additionallJ)eCtrum from WRC-95

&Btl WRC·97 to work with.

At the least, rather than eouicler auctiou further the Commjssion

should conaider sponsorinC a negotiated ndemakinC similar to the ODe that was

heW amonl the Drat round applicaDts. That neptiation, held under the FCC's

18.1 S. Stl'atecic Policy Research, PuWic Harm' UDia.ue to SaWU", S»estrum

AusQopI (presented to the FCC International Bureau on Mar. 18, 1996).

]if Notice at para. 80.
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auspices, could be orpnized to addreu both pre- and post-WRC-97 spectrum usage

by the applicants. Starsys believes that this process can be successful. But to the

extent that the mutual exclusivity nevertheless remains at the end of the day,

notwithstanding WRC-97, then the CommiNion should make selections based on its

established standards, including financial qualifications and coordination criteria.

In DO event mould it move to saaillite spectrum auctions.

V. THE COMMISSION SHOULD AMEND ITS ftNANCIAL
QUALIFICATIONS BULES WITSIN THE LDIITS OF DUE
PROCESS TO THE CURRENT APPLICANTS.

~ a general matter, Starsys supports the requirement that Little LEO

applicants meet the financial qualifications standard applied in the case of fixed

and Big LEO satellite services. 111 We therefore agree that an applicant should be

required to demonstrate that it haa the iinaaces BeceSSary to COI18truct, launch and

operate its entire system for a year. TIWi standard has served a valuable function

in other services by preventing an under-capitalized party from blockinC the

provision of service by other firma that are ready and able to do 80. We note that

financial qualifications issues are pendiac -eainst several of the second round

applicants even under the currellt relaxed financial standard. We have elaewhere

urged the Commiuion to make financial qualifications decisions 80 that competition

for the limited NVNG spectnua CD be nduced ill that way. We continue to believe

that su.ch action is ill the public iDtereat.

211 SB Notice at para. 40.
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It ia another matter whether the eom-juion can or ahould chUlp the

rules retroactively 80 that the more atriapnt financial standard propoeed in the

Notice ia applied against the current applicants. Starsys believes that any change

in the financial qua1ificatiOl18 standard should be imposed on applications filed

after the date that the Notice was released. U!

VI. OTHER MATI'ERS

A. Unauthorized Tran8Dliulon8

The Commission notes that Little LEO earth terminala are inherently

mobile, and therefore users may attempt to operate them in countries where the

satellite system operator is not authorized to provide service. The Commission asks

for comment on eft'ective methode ofprevenue unauthorized transmissions. The

Commission asks how the coat ofsuch methods would impact second round

licensees pven that DO such requiremeat applies to first round companies.

As contemplated by the Com_iNion, NVNG terminals would have to

be equipped. with position determination capability 10 that the system operator can

bow the country in which the terminal is located. Thia can be done in one of two

ways. First, a GPS card can be added to the mobile terminal. This would impose

additional cost and require additional battery power. Second, a position

U! That said, if the Commiuiou aevertheleu adopt. SOBle form of its "new
entrant" policy and applies it retmactively, then it should apply the strict financial
qualifications standard retroactively .. well.
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determination capability can be created usiDc Doppler and possibly rancing if not

oriciaally clesiped in the .yMem. However, this lO1ution would require the

additiOD ofextenaive software capability to the system, and multiple messares to

determine the position of the transmission.

Starsys assumes that the CommiMitm will not impose a positioning

requiMmeDt retroactively OIl first round 1iceDaeea. Given our slow data rate of 600

bpa, the requirement for a position read OD every uoamiMion would CODIume a

sipi6CUlt portion ofeach messap, and hence aft'ect our overall capacity. The cost

to the customer would 10 up unnecessarily, and the lonpr meaaap would

maqinally increase interference to other services ahariDg the band. Stanys does

not believe that positioning requirements should be imposed 08 8eCOIld rcNIld

applicants either. There too the public iDtenat is better served by shorter messages

whenever pGlSible. In particular, the Commi_OIl allould not require iD.clusion of a

GPS card with terminals. Mandatol'y location d.etermiDatiOil with each

uaaamission should also be avoided in the intereat of economy of apectnDl \lie

(saoner messages) and non-interference. NVNG operaton Dlay \l8e raBciDg

teclmique.s where necessary W lIleet cuaioIaer requirelD8llts, and can act

accordiacly where they have relevant information.
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B. Exclusive Arruae...u.

Starays generally supports the propoaal in the Notice to adopt

Jimitatiou on a licensee·s ability to enter into exclusive arranpments with other

COUDtne8 regarding communications to or from the United States. W Particularly

Jiven the unique circumstances related to NVNG, we qree that the Commission

should take an active role to promote competition for these inherently poba!

systems.

VII. CONCLUSION

Swsys appreciates the Commi_on's work over the put years to help

develop NVNG service. We recopize the difticulty that has been presented by the

scarcity of spectrum. and the need for hard work to secure additional spectrum in

the future. Aa the Commission considers action in this proceeding. it should keep

in mind the relationship between this spectrum development activity, and the

applications here. In particular, it should not arbitrarily disqualify Starsys from

the llOD-exclusionary use of the limited spectrum it au requested here. And the

CommiBaion should preserve its flexibility on a pine-forward basia to assign

spectrum to the system. proponents who are working to help make that spectrum

available in the first place.

nJ Id.. at para. 102.
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